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SUMMARY

This research covers 1175 Joint Petitions (JPB&@7dContested Petitions (CP) from the
closed files of the High Court of Penang, takenr@aéve year period (1995-1999). Most
of the individuals involved in these petitions wé€leinese in origin, generally ranging
between 25 to 45 years of age. Analysis into clahwved five basic categories:
maintenance of spouse, maintenance of child, nraaniee of spouse and child, property

and lump sum claims.

Analysis of the claims show the following.

» More women than men made claims during these pesitiHowever the number
of women making any form of claims was surprisinighy. Less than a third of

the women made any form of claim in either JP or CP

» The majority of claims made by women were to ddwitild maintenance in
both JP and CP whereas the majority of claims by were to do with property

in JP and child maintenance in CP.

» With regards to custody of children, more mothbentfathers requested custody
of their children. It was interesting to note tBat7% of fathers requested custody

in JP but this figure almost halved in CP.

» Approximately half of the mothers claiming custadyJP and a third of mothers
claiming custody in CP made child maintenance daifine majority of these

claims were low, ranging between RM 50 — RM 300qteid.

» Very few women claimed for maintenance for themsgh\27 of 1175 (2.3%)
women in JP and 7 of 357 (1.9%) women in CP. Am®ulaimed for
maintenance of spouse were low, generally rangatggéen RM 100 - RM 300 in
JP and between RM 300 - RM 600 in CP.



» In terms of court orders, on average, the counitgchmore of the women’s
claims than men’s claims in JP. In CP, similar antswf claims were granted,
with women having slightly more of their claims grad. Analysis of the court
orders show that court orders were equal to clanmsore of the men’s claims

than the women'’s claims for both JP and CP.

> Analysis of court orders made also showed cowtisrbeing granted when no
initial claims were made in the file. These coulasvé been either direct court
interventions or further negotiations between thetips to which the court has
agreed. Direct court interventions (or further regmns) were seen in more of

the women'’s claims than then men’s claims.



INTRODUCTION

Why we embarked on this project

Decisions made in the courts on family matters irmpgrom divorce, maintenance,
access and custody to criminal matters like domestience and rape, invariably have a
strong impact on women'’s lives. The Women’s Cr@entre, Penang (WCC), through its
work over the past 15 years with women and childrearisis, has given women legal
advice and often seen them through their courtg@dings for interim protection orders,

divorce, maintenance and custody of their children.

Given the feedback from our clients and from ounaxperience with legal proceedings,
WCC felt a need to obtain a clearer picture omtsaand court orders in divorce cases in
Penang. Hence WCC undertook to research divoreesdastween the period of 1995-
1999. The main emphasis of the research has belokoat the type of claims being

made as well as the court orders that were granted.

The data is specific to the High Court of Penamgarmged from the joint (1175 cases) and
contested (357 cases) petitions. The data was teanfpom closed files and covers only

non-Muslim divorces.

We omitted making any comments on the applicatimasle in the Magistrates’ Courts
by wives and children as the numbers were too fess(than 5 a year in most cases) to
be of significance, save and except that perhapsrtbde of proceedings should be made

use of more often.



SECTION 1 ANALYSIS OF JOINT PETITIONS (1995-1999)

The data on 1175 joint petitions is summarizecdews.

1.1 Age And Ethnicity of Couples

The majority of the husbands were between the af§&b5-45 years of age while the
majority of the wives were in a younger categoryesk than 25 years to 35 years of age.
With regards to ethnicity, as the data only invslvw®n-Muslim divorces, the majority of
men seeking divorce were either Chinese (87.2%nhdian (12.1%). The majority of
women seeking divorce also followed similar ratigshinese (86.5%) and Indian
(12.1%).

1.2 Joint Petition Outcome
Divorce was granted in 99.8% of the Joint PetitiGH?).

1.3 Children Involved in JP
Of the 1175 JP cases, 665 cases (56.6%) involvadrem Of these 665 cases, 82%
involved either one or two children (44.1% had ilcchnd 37.9% had 2 children). 12.9%

involved 3 children. There were fewer JP from cespkith more than 3 children.
1.4 Custody Claims and Orders
Custody was granted to mothers in 52.8% of thescasd to fathers in 31.7%

of the custody claims. Court orders basically matcbustody claims (Table 1).

Table 1: JP Custody Claims and Orders

Custody Claimants Freq % of ClaimCourt Order
(665)

Mother 344 51.7 52.8

Father 212 31.9 31.7

Joint 68 10.2 9.3

*Other 37 5.6 5.3
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* Other arrangements with immediate or extendedljamembers.

1.5 Claims Made By JP Petitioners

Claims made by both the wives and husbands havedmsbined in Table 2 below.

Table 2: Claims Made By JP Petitioners

Claims byWIFE Number of Cases % of Total Cases (1175) % of Totain® (328)
M of Wife ++ | 27 2.29 8.23

M of Child ++ | 181 52.61* 55.18

M of Wife and Child| 37 10.76* 11.23

++

Property ++ 88 7.48 26.82

Lump sum  ++ 75 6.38 22.86

Claims by| Number of Cases % of Total Cases (1175) % of Totain® (39)
HUSBAND

M of Husband and 2 0.94** 5.13

Child

Property  ++ 34 2.89 87.20

Lump Sum ++ 3 0.25 7.69

M = Maintenance
++ category alone or in combination with maintergriemp sum and/or property.
*0% of cases where mothers claimed custody 344

** 0 of cases where fathers claimed custody 212

Of the 1175 cases analysed, very few claims werdem®#/ives made a total of 328
claims (28%) while husbands made a total of 39m84({3.4%). Of the total claims made
by the wives, 66.41% were related to maintenancéhi® children while the majority of

the husbands claims were related to property (8)..2%
1.51 Maintenance For Wives
Analysis for maintenance for wives involves thistegmry alone (M of W) or in

combination with lump sum (LS) and/or property (Phe following analysis excludes

maintenance of wife and child (M of W+C) which isait with as a separate category.

11



Table 3: JP Claims for Maintenance of Wives

Claim No of Cases| % of total cases (1175) % of Totalmis(328)
M of W 19 1.6 5.8
M of W+P 6 0.5 1.8
M of W + LS 1 0.1 0.3

Mof W+ LS+F |1 0.1 0.3
Total 27 2.3 8.23

NB:**

Mof W+C  ++ | 37 3.2 11.3

It is interesting to note that out of 1175 JP casedy 27 (2.3%) of the women claimed
for maintenance either alone or in combination Witnp sum and/or property. Analyses
of the financial amounts claimed are shown in T@blAmounts claimed range from RM

100 - RM 3000 with the largest category of claim8.7%) being in the RM 100 - RM
300 range.

Table 4: Amounts Claimed For Maintenance of Wife in JP

Amounts Claimed | Frequency Court Orders
RM100 - RM300 11 13
RM301 — RM500 8 7
RM1000 -1 7 8
RM3000
Unknown 1
27 28

WCC has observed, and it is our experience thatehsons why so few women claim for

maintenance and why the amounts being claimedarate as follows :

* Women generally do not claim if the marriage ldstsonly a short time (1-3
years), and where there are no children.

*  When a woman is financially independent or if thestband is unable to provide

maintenance, they feel there was no point in requgefor maintenance.

12



« Some women have said that by not asking for maames, the process of
negotiation goes quicker and the divorce is obthsmoner rather than later, and
with less acrimony.

* Where husbands are self-employed, the women famglgons of proving how
much the husbands earn — husbands generally ctaigarn very little, and the
women cannot rebut the evidence.

 Many women feel that the enforcement proceedinks &along time to come to
fruition, and they incur additional expenses. Tisisespecially true where the
husbands are self employed.

» The whole process of applying for maintenance hasffee women'’s efforts in

obtaining a just amount of maintenance for theneselnd their children.
Of the 27 claims for maintenance made, 88.9% weaatgd. Analyses of the 28 court
orders (see Table 5) show that 85.7% of the ordlere the same amount of the claims

made.

Table 5: JP Court Orders For Maintenance of Wife

Court Order Frequency % of Total Court Orders
= claim 24 85.7

*Extra 4 14.3

Total 28 100.0

Extra: When there is no initial claim made in tlilesf but a court order is granted then these ordersconsidered
‘extra’. This could have resulted from a direct tdatervention or further negotiations between plagties involved to

which the court has agreed.

None of the husbands made any claims for maintenanc

1.52 Child Maintenance

Of the 1175 cases analysed, 665 involved child&&n606). Of the 665 cases involving
children, mothers made custody claims in 344 c#S&s/3%). There were only 181
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claims made by mothers for child maintenance almngn combination with lump sum

and or property. There were no child maintenanaend by the fathers.

Table 6 shows known claims per child, excludingumasce (11 cases) and unknown
amounts (7 cases). The majority of claims are fkaa or equal to RM 300 per child.
Whilst these amounts were agreed upon by the paiti@s questionable whether the

amounts were adequate. 97.2% of the claims werdegta

Table 6: Amounts Claimed Per Child in JP

Amount per Child Frequency % of Total Cases
</=RM 100 27 16.6
</=RM 200 39 23.9
</=RM 300 43 26.4
</= RM 400 16 9.8
</= RM 500 17 10.4
> RM 500 21 12.9
163 100.0

Analyses of the 192 court orders made for childmesance (Table 7) show that 86.5%
of the orders were the same amount of the claindema

Table 7: JP Court Orders For Child Maintenance

Court Order Frequency % of Court Order
= claim 166 86.5

< claim 3 1.6

> claim 1 0.5

Extra 16 3.1

Amount Unknown | 6 8.3

Total 192 100.0

Extra: When there is no initial claim made in files but a court order is granted then these srdee considered
‘extra’. This could have resulted from a direct kdntervention or further negotiation between geaties involved to
which the court has agreed. Amount Unknown: Cortdephas been given but the amount is not stattkifile.

1.53 Maintenance For Spouse and Child
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Of the 1175 cases analysed, there were 37 claimsnéntenance of wife and child
(20.7% of mothers claiming custody) and 2 claimsni@intenance of husband and child

(0.9% of fathers claiming custody). Amounts claintgdthe women for maintenance of
wife and child are shown below in Table 8.

Table 8: JP Claims For Maintenance of Wife and Ch

Amounts Claimed No of Claims|  Court Orders
</=RM500 11 11
RM501 — RM1000 8 8
RM1001 — RM2000 11 11
RM2500- RM 5500 | 3 3
Other/unknown 4 6

37 39

The majority of the claims (51.4%) are less tharqual to RM 1000. Of the 37 claims
made 100.0% were granted.

Table 9: JP Court Orders for Maintenance of Wife ard Child

Court Order Frequency % Of Court Ordef
= claim 33 84.6
Extra 2 51
Amount Unknown | 4 10.3
39 100.0

Extra: When there is no initial claim made in tlilesf but a court order is granted then these ordersconsidered

‘extra’ . This could have resulted from a directidantervention or further negotiation between fagties involved to
which the court has agreed.

Amount Unknown: Court order has been given buttimeunt is not stated in the file.

Of the 39 orders granted, 84.6% were the sameeasrifiinal amount claimed.

The 2 claims made by husbands for maintenancesifdnd and child (RM1200 and RM
2000) were not granted. Both these claimants h&dl@ren.
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1.54 Claims for Lump Sums

There were 75 claims (6.4% of total cases) for llsums by wives as shown below in
Table 10. The majority of the claims (57.3%) weetween RM 1000 — RM 20 000.

Table 10: JP Lump Sum Claims

Amounts claimed Frequency Court Order
RM400 -RM 1000 3 3
RM1001 - RM10 000 28 29
RM10 001 - RM20 000 15 14
RM20 001- RM30 000 7 7
RM30 001 - RM50 000 4 4
RM50 001 - RM70 000 5 5
RM70 001 - RM 100 000 2 2
RM100 001 — RM 200 000| 4 3
RM 200 001 — RM 300 000 3 3
RM1 200 000 1 1
Amount unknown 3 1
75 72

Amount Unknown: Court order has been given butatimeunt is not stated in the file.

94.7% of these claims were granted.

Table 11: JP Court Orders For Lump Sum Claims

Court Order Frequency % of Court Order
=claim 68 94.4
< claim 2 2.8
Extra 1 14
Amount Unknown 1 1.4
72 100.0

Extra: When there is no initial claim made in tlilesf but a court order is granted then these ordersconsidered
‘extra’. This could have resulted from a direct idntervention or further negotiation between faeties involved to

which the court has agreed. Amount Unknown: Cotdephas been given but the amount is not statdukifile.
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Of the 72 court orders for lump sum, 94.4% of theecs were the same as the original
claim.
The 3 lump sum claims by the husbands (RM 8370, MO0 and RM 23 000) were

granted at the same amount as originally requested.

1.55 Claims for Property

Wives made 88 claims (7.5% of total cases) on ptgpe which 94.3% were granted.
Of the 83 orders for property for the wives, 98.8the orders were the same as original
request. Husbands made 34 claims (3.0% of tota&sgas property of which 97% were
granted. Of the 33 orders for property for the lamsls, 100.0% were at the original

amount.

Table 12: JP Court Orders for Property Claims

Property Granted % Of Court Orders For Wife (83) YuE®rders For Husband (33)
=claim 98.8 100.0

Amount Unknown 1.2

Total 100.0 100.0

Amount Unknown: Not stated in file.

1.6 Analysis of Court Orders

Further analysis on percentages of claims gratbedpercentages of court orders being
equal to (=), less than (<) or more than (>) thgioal claim and whether or not there has
been court interventions (extra) are shown in TaBle

Table 13: Analysis of JP Claims and Orders for Wies

Wives Claims Claims | Claims Total Order Order Order Extra
Made Granted Orders | = > <

Claim Claim Claim

M of Wife ++ 27 24 28 24 - - 4

M of Child ++ 181 176 192 166 1 3 16

17



M of Wife and Child ++| 37 37 39 33 - - 2
Lump Sum ++ 75 71 72 68 - 2 1
Property ++ 88 83 83 82 - - -
Total 408 391 414 373 1 5 23

++ alone or in combination with maintenance, lurapsand/or property. Amounts were not known in 1@rtorders.
Extra: When there is no initial claim made in tlilesf but a court order is granted then these ordersconsidered
‘extra’. This could have resulted from a direct ddatervention or further negotiation between gaties involved to

which the court has agreed.

Of the claims made by women, 95.8% (391/408) weamtgd. 90.1% (373/414) of the
court orders were equal to the original amount madge claim, 0.24% were greater
than the original claim and 1.2% were less tharotiginal claim. Court interventions or

further negotiations were seen in 5.6% (23/414heforders.

Table 14: Analysis of JP Claims and Orders for Husands

Husband's Claims Claims | Claims Total Order Order Order Extra
Made Granted Orders | = > <

Claim Claim Claim

M of Husband ++ - - - - - - R

M of Child ++ - - - - - - -

M of Husband and Child 2 0 0 0 - - -

++

Lump Sum ++ 3 3 3 3 - - R
Property ++ 34 33 33 33 - - -
Total 39 36 36 36 - - -

++ alone or in combination with maintenance, lummsand/or property.
Extra: When there is no initial claim made in tlilesf but a court order is granted then these ordersconsidered
‘extra’. This could have resulted from a direct idntervention or further negotiation between faeties involved to

which the court has agreed.

Of the claims made by men, 92.3% (36/39) were gthnt00.0% of the court orders
were equal to the original amount made in the cléilm court interventions or further

negotiations were seen.
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1.7 Summary of JP Analysis

Cases were mainly Chinese in origin between the afj25-45 for men and <25- 35

for women.

* More mothers (51.7%) claimed for custody of cteldthen fathers (31.7%).

*  While women (28%) made more claims then men (3.48€ge claims were few and

low in amounts.

» Claims are divided into 5 groups
Maintenance of Spouse
Maintenance of Child
Maintenance of Spouse and Child
Lump Sum

Property

Maintenance of Spouse
Only 27 women (2.3% of total cases) requested maartce and the amounts ranged

between RM 100- RM 300. No men made maintenantmsla

Maintenance of Child
Only 181 mothers (52.6% of mothers seeking custatgge maintenance claims, the
majority (66.9%) of which were between RM 50 — RID3No fathers made child

maintenance claims.

Maintenance of Spouse and Child
Only 37 women (10.7% of mothers claiming custo&dguested maintenance and the
amounts ranged between RM 400- RM 5500. 2 men (@f#thers claiming custody)

requested such maintenance.
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Lump Sum
75 women (6.4% of total cases) requested lump stirasnajority of requests were
between RM 10 000 — RM 20 000. 3 men requested kumps (0.4% of total cases).

Property
88 women (7.5% of total cases) and 34 men (2.9¢6taf cases) made requests for

property.

Court Orders
* The court granted on average 95.8% of women’s dand 92.3% of men’s claims

in JP applications.

» Court orders granted were equal to original clabom&verage in 90.1% of women’s

claims and 100.0% of men'’s claims.

Court interventions or further negotiations werersen average in 5.6% of the orders

granted for women'’s claims.
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SECTION 2 ANALYSIS OF CONTESTED PETITIONS 1995-1999

The data on 357 cases is summarized as follows.

2.1 Age and Ethnicity of Couples

The majority of husbands and wives were betweemagies of 25-45 years (Table 15).

Table 15: Age Distribution of CP Spouses

Age Group Spouse % of Total Cases (357)
25-35 years Husbandg 40.3

Wives 48.7
35-45 years Husbandg 35.3

Wives 221

With regards to ethnicity, the most of men seeldigprce were either Chinese (67.2%)
or Indian (30.8%). The women seeking divorce folova similar trend, Chinese (67.2%)
or Indian (30.3%).

2.2 Proof of Breakdown
Proof of breakdown of the marriage is classifiedlemone of the following sections:
adultery (A), unreasonable behavior (UB), sepama(i®), desertion (D), conversion to

Islam (I) or combinations of the above. 30.5% o€ tpetitioners were male (i.e.,

husbands) while 69.5% of the petitioners were fenfiad., wives).
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Table 16: Proof of Marital Breakdown in CP

Proof Of Breakdown Frequency % of Total Cases (357)
S 113 31.7
UB 63 17.6
S+UB 55 154
S+D 24 6.7

D 20 5.6
UB +S+D 19 5.3
UB +D 14 3.9
UB + A 14 3.9

A 4 1.1

I 1 0.3
Combinations 24 6.8
*Unknown 6 1.7

357 100.0

* Not stated in file.

The most commonly stated proof of the breakdowmafriage is separation. It has been
WCC'’s experience that a common reason a woman fisleslivorce is her husband’s
unreasonable behavior for example domestic violehc&5% of CP, separation or/and

unreasonable behavior was cited as proof of bremkdd the marriage.

2.3 Children Involved in Contested Petitions

Of the 357 Contested Petitions (CP) , 243 (68.1%0lved children. Of these 243 cases,
80.6% involved either 1 (43.6%) or 2 (37.0%) clelalr12.8% had 3 children.

2.4 Custody Claims and Court Orders

Custody was granted to mothers in 69.2% of thescasd to fathers in 16.5%
of the custody claims. Court orders basically maticbustody claims (Table 17).
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Table 17: CP Custody Claims and Orders

Custodians % of Claim Court Claim
Mother 69.2 69.2

Father 17.7 16.5

Joint 8.2 8.2

*Others 3.7 4.9

* Other arrangements with immediate or extendedlfamembers.

2.5 Claims Made in CP
Claims made by both the wives and husbands havedmsbined in Table 18.

Table 18: Claims Made by CP Petitioners and Respormahts

Claims By WIFE Number of Cases % of Total Cases (357 % of Totain@$ (106)
M of Wife ++ 7 1.96 6.60

M of Child ++ 59 35.11* 55.66

M of Wife + Child ++ 20 11.90* 18.86

Property ++ 29 8.12 27.35

Lump Sum ++ 13 3.64 12.26

Claims ByHUSBAND Number of Cases| % of Total Cases (35[) % of Totain®d (38)

M of Husband ++

6

1.68

15.78

M of Child ++ 21 48.33** 55.26

M of Husband + Child ++| 4 9.30** 10.52
Property ++ 11 3.08 28.94
Lump Sum ++ 10 2.80 26.31

M = Maintenance

++ category alone or in combination with mainter@riemp sum and/or property.
* 0% of mothers claiming child custody (168)

** 0 of fathers claiming child custody (43)

Of the 357 cases analysed, very few claims wereemaives made a total of 106 claims
(29.7%) and husbands made a total of 38 claim®%p. The majority of claims made
by both wives (55.6%) and husbands (55.3%) ardedlto maintenance for the child.
The next largest claim for both husbands and waresto do with property, 28.9% and

27.3 % respectively.
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2.51 Maintenance for Spouse

WIVES

Analysis for the maintenance of wives involves thaegory alone (M of W) or in

combination with lump sum (LS) and /or property (Pable 19) The following analysis

excludes the category of Maintenance of Wife andldCtvhich will be dealt with

separately.

Table 19: CP Claims for Maintenance of Wife

Claim No Of Caseg % of Total Cases (357) % of Totai@$ (106)
M of W 4 1.1 3.8

M of W + |3 0.8 2.8

P

Total 7 1.9 6.6

It is interesting to note that out of 357 CP, olwomen (1.9%) asked for maintenance

either alone or in combination with property. Thecaints claimed and subsequent court

orders are shown in Table 20.

Table 20: Amounts Claimed for Maintenance of Wifem CP

Claim Frequency| Court Orde
RM300 1 6

RM500 2 1

RM600 1 1

RM 1800 1

Unknown | 3

Total 7 9

With regard to why so few women claimed for maiatece and why the amounts being

claimed are low, the following are the observatiand experience of WCC :

* Women generally do not claim if the marriage ldstsonly a short time (1-3

years), and where there are no children.
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*  When a woman is financially independent or if thestband is unable to provide
maintenance, they feel there was no point in requgeor maintenance.

« Some women have said that by not asking for maames, the process of
negotiation goes quicker and the divorce is obthsmoner rather than later, and
with less acrimony.

* Where husbands are self-employed, the women famglgons of proving how
much the husbands earn — husbands generally ctaigarn very little, and the
women cannot rebut the evidence.

* Many women feel that the enforcement proceedinks &along time to come to
fruition, and they incur additional expenses. Tisisespecially true where the
husbands are self employed.

» The whole process of applying for maintenance hasffee women'’s efforts in

obtaining a just amount of maintenance for theneselnd their children.
42.9% of the claims made by women were grantedlyaisaof the 9 court orders for
maintenance of wives show that 11.1% of the orden® the same amount as the claims

made (Table 21).

Table 21: CP Court Orders for Maintenance of Wife

Court Order Frequency| % of Total Court Orders
= claim 1 11.1

< claim 2 22.2

*Extra 6 66.7

Total 9 100.0

*Extra: When there is no initial claim made in tiles but a court order is granted than these srdes considered as
‘extra’. This could have resulted from a direct dointervention or from further negotiation betwetre parties

involved to which the court agreed.

HUSBANDS
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Analysis for the maintenance of husband (Tablei@2)lves this category alone (M of
H) or in combination with lump sum (LS) and /or peoty (P) The following analysis
excludes the category of Maintenance of HusbandGmtti which will be dealt with
separately. It is noted that while in JP husbatidsiot make any maintenance claims, in

CP there were 6 claims for maintenance for husb&h@9%).

Table 22: CP Claims for Maintenance of Husband

Claim No Of Cases | % Of Total Cases (357) % Of Totaii@$ (38)
M of H 1 0.3 2.6
MofH+P 1 0.3 2.6
M of H + LS 2 0.6 5.3
MofH+LS+P | 2 0.6 5.3
6 1.8 15.8

The amounts claimed and subsequent court ordesharen below in Table 23

Table 23: Amounts Claimed for Maintenance of Husbad in CP.

Amount Claim Order
RM150 1

RM700 1

RM1000 2 1
Unknown 2 -
Total 6 1

The Court granted one of the six claims (16.7%jatoriginal amount stated. Few cases
of maintenance by Husbands were made, as pursu&eiction 77(2) of the Law Reform
(Marriage and Divorce) Act 1976, a woman may beeoed to pay maintenance to the
husband or former husband only if he is incapasstaivholly or partially, from earning a

livelihood by reason of mental or physical injunyilb health, and that having regard to
the woman’s means, it is reasonable for the Cousbtorder.

2.52 Child Maintenance
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Of the 357 CP cases analysed, 243 cases involvtterth Of these cases, claims for
child maintenance (alone or in combination with jusum and property) were made by
only 24.3% of the mothers (59 claims) and 8.6%abhdrs (21 claims) despite custody
claims by 69.2% of mothers and 17.7% of fatherdl@24 shows the amounts claimed
per child in CP.

Table 24: Amounts Claimed Per Child in CP

Amount Claimed Per Child| % of Mothers Total Clairbd) | % of Fathers Total Claims (21)
</=RM 100 7.4 57.8

</= RM200 35.2 21.0

</=RM 300 25.9 5.3

</= RM 400 11.1 5.3

</= RM 500 13.0 5.3

>RM 500 7.4 5.3

Total 100.0 100.0

The table compiles known maintenance amounts réggi@er child by both mothers and
fathers. The majority of child maintenance clainysmothers are in the RM 30 — RM
300 range, while the majority of fathers child ntamance claims are within the RM 20 -
RM 200 range.

The amounts asked for are generally low. It is giuhat apart from the spouses not
being able to afford to pay the maintenance, perhaguests for lesser sums might
hasten the completion of negotiations. Women alsoryvabout the costs involved in
enforcing the orders, in terms of time and moneythe event their husbands fail to pay
the higher sum they were ordered. Another isswetnsider is whether there is a general
lack of awareness of the cost of bringing up adchil

While 100.0% of child maintenance claims by fatheese granted only 79.7% of child

maintenance claims by mothers were granted. How29€3% of the court orders for
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mothers were the result of court intervention atHer negotiation as there were no initial

claims in these cases. Analyses of court ordergiaen below.

Table 25: CP Court Orders For Child Maintenance

Amount Granted % of Court Orders For Mothers (76 fEeourt Orders for Fathers (21)
= claim 43.4 61.9

< claim 17.1 4.8

> claim 1.3 23.8

*Extra 29.0 -

*Amount Unknown | - 9.5

Total 100.0 100.0

*Extra: When there is no initial claim made in tiles but a court order is granted than these ardes considered as
‘extra’. This could have resulted from a direct doimtervention or from further negotiation betwetre parties
involved to which the court agreed.

*Amount Unknown : Not stated in the files.

2.53 Maintenance For Spouse and Child

Of the 357 CP cases analysed there were 20 clamsdintenance for wife and child
(11.9% of mothers seeking custody) and 4 claimsaihtenance for husband and child
(9.3% of fathers seeking custody), either alonenocombination with lump sum and

property.

Table 26: CP Claims For Maintenance of Spouse andhid

Amount Claimed For Wife And Child For Husband And [@hi
RM 100 — RM 300 2 -

RM 301- RM 500 4 -

RM 600 — RM 900 6 2

RM 1000 — RM 2 000 6 1

RM 3000 1 -

Unknown 1 1

Total 20 4

*Amount Unknown : Not stated in the files.
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In terms of court orders for maintenance of spaurskchild, 100.0% of husbands claims
were granted while 80.0% of wives claims were grdniTable 27 shows a breakdown of

court orders.

Table 27: CP Court Orders For Maintenance of Spousand Child

Amount granted | % of Court Orders For Wife (17) % @@t Orders For Husband (4)
= claim 29.4 25.0

< claim 64.7 25.0

> claim - 25.0

*Extra 5.9 -

*Unknown - 25.0

Total 100.0 100.0

*Extra: When there is no initial claim made in tiles but a court order is granted than these ardes considered as
‘extra’. This could have resulted from a direct dointervention or from further negotiation betwetre parties
involved to which the court agreed.

*Amount Unknown : Not stated in the files.

2.54 Claims for Lump Sums
Of the 357 CP analysed, there were 13 claims fomplsums by wives (3.8% of total
cases) and 10 claims for lump sums by husband%o(8f0Ototal cases). Table 28 shows

the amounts claimed.

Table 28: CP Lump Sum Claims

Lump Sum Amounts Claims By Wife Claims by Husband
</=RM10 000 4 -
>RM10 000 — RM20 000 4 -
RM20 001- RM 50 000 4 3
RM50 001 — RM 100 000 1 1
RM 200 000 - 1
13 5

61.5% of the wives claims and 50.0 % of husbandsnd for lump sums were granted.

Analysis of the court orders are shown below inlg&®9.
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Table 29: CP Court Orders For Lump Sum Claims

Amount Granted| % of Court Orders for Wife (17) % afut Orders for Husband (5)
= claim 23.5 80.0

< claim 17.6 -

> claim 59 -

Extra 53.0 -

Unknown - 20.0

Total 100.0 100.0

*Extra: When there is no initial claim made in tiles but a court order is granted than these ardes considered as
‘extra’. This could have resulted from a direct dointervention or from further negotiation betwetre parties
involved to which the court agreed.

*Amount Unknown : Not stated in the files.

2.55 Claims for property
Wives made 29 claims (8.1% of total claims) on prtyp of which 82.8% of the claims
were granted. Husbands made 10 claims (3.2% of tatses) on property of which

63.6% were granted. Analysis of court orders issshm Table 30.

Table 30: CP Court Orders For Property Claims

Property granted % of Court Orders For Wife ( 26) Peourt Orders For Husband (9)
= claim 65.4 66.7

< claim 23.1 -

> claim 3.8 111

Extra 7.7 22.2

Total 100.0 100.0

*Extra: When there is no initial claim made in tiles but a court order is granted than these srdee considered as
‘extra’. This could have resulted from a direct dointervention or from further negotiation betwetre parties

involved to which the court agreed.

2.6 Analysis of Court Orders
Further analysis on percentages of claims gratbedpercentages of court orders being
equal to (=), less than (<) or more than (>) thgioal claim and whether or not there has

been court interventions (extra) are shown in T&8lle

30



Table 31: Analysis of CP Claims and Court Orders foWives

Women'’s Claims Claims | Claims Total Order Order Order Extra

Made Granted Orders = > <

Claim Claim Claim

M of Wife ++ 7 3 9 1 - 2 6
M of Child ++ 59 47 76 33 1 13 29
M of Wife and Child ++| 20 16 17 5 - 11
Lump Sum ++ 13 8 17 4 1 3 9
Property ++ 29 24 26 17 1 6 2
Total 128 98 145 60 3 35 47

++ alone or in combination with maintenance, lummsand/or property.

Of the claims made by women, 76.6% (98/128) wesntgd. 41.4% (60/145) of the

court orders were equal to the original amount madke claim, 2.1% were greater than
the original claim and 24.1% were less than thegiwal claim. Court interventions or

further negotiations were seen in 32.4% (47/143heforders.

Table 32: Analysis of CP Claims and Court Orders foHusbands

Husband'’s Claims Claims | Claims Total Order Order Order Extra

Made Granted Orders | = > <

Claim Claim Claim

M of Husband ++ 6 1 1 1 - - -
M of Child ++ 21 21 21 13 5 1 -
M of Husband and Child 4 4 4 1 1 1 -
++
Lump Sum ++ 10 5 5 4 - - -
Property ++ 11 7 9 6 1 - 2
Total 52 38 40 25 7 2 2

++ alone or in combination with maintenance, lummsand/or property. Amounts were not known in 4rtouders.

Of the claims made by men, 73.1% (38/52) were ghn62.5% (25/40) of the court
orders were equal to the original amount made & dlaim, 17.5% were more than
original claims and 5.0% were less than the origiteims. Court interventions or further

negotiations were seen in 5.0% (2/40) of the cases.
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2.7 Summary of CP Analysis

Cases were mainly Chinese in origin (67.2%) betviberages of 25-45.

* More women (69.2%) claimed for custody of childtean men (17.7%).

* While women (29.7%) made more claims then men @b).¢hese claims were few

and low in amounts.

* Claims are divided into 5 groups:
Maintenance of Spouse
Maintenance of Child
Maintenance of Spouse and Child
Lump Sum

Property

Maintenance of Spouse

Only 7 women (1.9% of total cases) requested maamee and the amounts ranged
between RM 300 - RM 600. 6 men made maintenant@<le@anging from RM 150 —
RM 1000.

Maintenance of Child

Only 59 mothers (35.1% of mothers seeking custatyde maintenance claims, the
majority (68.5%) of which were between RM 50 — RDD321 fathers (48.8% of fathers
seeking custody) made child maintenance claimsimgrfgtom RM 20 - RM 200.

Maintenance of Spouse and Child

Only 20 women (11.9% of mothers seeking custodyyiested maintenance and the
amounts ranged between RM 100 - RM 3000. 4 mefq@f3¥fathers seeking custody)
requested such maintenance claims ranging from B0 &M 1450.
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Lump Sum

13 women (3.8% of total cases) requested lump stirasnajority of requests were <
RM50 000. 10 men requested lump sums (3.0% of taises) ranging between RM 25
000 — RM 200 000.

Property
29 women (8.1% of total cases) and 10 men (3.2 #6taf cases) made requests for

property.

Court Orders
* The court granted on average 76.6% of women’s dand 73.1% of men’s claims

in CP applications.

» Court orders granted were equal to original clabom&verage in 41.4% of women’s

claims and 62.5% of men’s claims.

Court interventions or further negotiations werersen average in 32.4% of the orders
granted for women'’s claims and in 5.0% of ordeenggd for men’s claims.
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SECTION 3

CONTESTED PETITIONS (1995-1999)

A comparison between JP and CP data was made ollbeihg table combines the data

from both JP and CP.

Table 33: Comparisons between JP and CP

COMPARISON BETWEEN JOINT PETITIONS AND

JP CP
1. Number of Cases 1175 357
2. Ethnicity hiGese 87.0% 67.0%
Indian 12.0% 30.0%
3. Age Group Hustisein 77.6% 25-45 years 75.6% 25-45 years
Wives 72.6% <25-35 years$ 70.8% 25-45 years|
4. Percentage of Claims Made Women 28.0% (328) 29.7% (106
Men 3.4% (39) 10.9% (38
5. Majority of Claims Women Child Maintenance Child Maintenance
Men Property Child Maintenance
6. Custody Claims* Mothers 51.7% (344/665) 69.2% (168/243
Fathers 31.9% (212/665) 17.7% (43/243
7. Maintenance of Spouse Women 2.3% (27) 1.9% (7
Men 0.0% (0)1.8% (6
8. Maintenance of Child Women (181/344 (59/68
Men 0.0% (0)5.9% (6
9. Parents claiming CM* Mothers 52.6% (181/344) 35.1% (59/168
(% of parents) atlers 0.0% (0/212) 48.8% (21/43
10. Maintenance of Spouse + Child Mothers | 10.7% (37/344) 11.9% (20/168
(% of parents) Fathers 0.9% (2/212) | 9.3% (4/43)
11. Property Women 7.5% (88)8.1% (29
Men 2.9% (34) 3.2% (11
12. Lump Sum Wam 6.5% (75) 3.6% (13
Men 0.3% (3)3.0% (10
13. Claims Granted Women 95.8% (391/408) 76.6% (98/128
(on average) Men 92.3% (36/39) 73.1% (38/52
14. Claims = Court Orders Women 90.1% (373/414) 41.4% (60/145
(on average) Men 100.0% (36/36) 62.5% (25/40
15. Possible interventions Women 5.6% (23/414) 32.4% (47/145
(on average) Men 0.0% (0/36) 5.0% (2/40




Figures in brackets give the actual numbers. Glaimade are for that category alone or in combinatiih lump sum,

property and/or maintenance. % shown are calculixted the total number of cases (JP=1175 or CP=861gss
stated otherwise. * 665 parents in JP and 243 mieICP.

3.1 Summary of Comparison between JP and CP

There aranore JP than CPbetween 1995-1999.

While themajority of the casesseen are of Chinese origin, the Chinese : Indaéin r
is less in CP (2.2:1) thaninJP (7.3:1).

The age group of people seeking divorce are generally betweed2%ith a few

women being less than 25 years.

Very few claims were made in either JP or CP. Of these women maate claims
than men. While the percentage of claims by womerewimilar in both JP and CP,

the percentage of men making claims in CP increddettl when compared to JP.

The majority of the claims made by women were to do with child maintenance in
both JP and CP. With men however the majority ainat were to do with property
in JP and with child maintenance in CP .

The majority of custody claimswere made by mothers in both JP and CP. However
when comparing custody claims between CP and JRerfa claims for custody

almost doubled in JP.

Very few women claimed famaintenance of spousén either JP or CP. A few men

claimed for maintenance in CP compared to non®@ioakes.

Of the 665 JP and 234 CP involving children, mathgaimed for custody in more
than half the cases. However only approximately th@se mothers in JP and a third

of these mothers in CP made claims for child maimee. Approximately half the
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fathers seeking custody in CP made child maintemateims. There were no child

maintenance claims by fathers in JPs.

More women than men made claims foaintenance for spouse and childn both
JP and CP.

More women than men madaoperty claims. The percentage of claims were

similar in both JP and CP for both men and women.

More women than men madiemp sum claims However women made more lump

sum claims in JP than in CP while men were moreplsom claims in CP than in JP.
On average the court grantedmore of the women’s claims than men’s in JP but in
CP, a similar amount were granted to both men aachem, with women having

slightly more of their claims granted.

On average, court orders were equal to claimgr more of the men’s claims than

the women'’s claims for both JP and CP.

Court interventions or further negotiations were seen only in women’s claims in
JP. In CP, interventions or further negotiationgevgeen more in women’s claims

than in men’s claims.

Appendix
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Claims Made In Joint Petitions

a) Claims Made By Wives

Claims by Wife (JP) Number % Of Total Cases | % Of Total
(1175) Claims (328)

Nil 847 72.1 Not applicable

Maintenance for wife 19 1.6 5.8

Maintenance for child 134 11.4 40.9

Maintenance for wife and child 24 2.0 7.3

Property 35 3.0 10.7

Property and maintenance of 6 0.5 1.8

wife

Property and maintenance of 25 2.1 7.6

child

Property and maintenance of 10 0.9 31

wife and child

Lump sum 43 3.7 13.1

Lump sum and property 5 0.4 1.5

Lump sum and maintenance for 1 0.1 0.3

wife

Lump sum and maintenance for 16 14 4.9

child

Lump sum and maintenance for 3 0.3 0.9

wife and child

Lump sum and property and 1 0.1 0.3

maintenance for wife

Lump sum and property and 6 0.5 1.8

maintenance for child

Total 328 100 100
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b) Claims Made By Husbands

Claims By Husbands Number % Of Total % Of Total
(JP) Cases (1175) Claims (40)
No claims 1136 96.7 N/a
Maintenance for 2 0.1 51
husband and child

Property 34 3.0 87.2
Lump sum 3 0.2 77
Total 39 100.0 100.0

38



Claims Made in Contested Petitions

a) Claims Made By Wives

Claims By Wives (CP) Number % Of Total % Of Total
Cases (357) Claims (106)
Nil 251 70.3 N/a
Maintenance for wife 4 11 3.8
Maintenance for child 51 14.3 48.1
Maintenance for wife and child 15 4.2 14.2
Property 13 3.6 12.3
Property and maintenance for wife 3 0.8 2.8
Property and maintenance for child 4 11 3.8
Property and maintenance for wife 3 0.8 2.8
and child
Lump sum 6 1.7 5.7
Lump sum and property 1 0.3 0.9
Lump sum and maintenance for child 1 0.3 0.9
Lump sum and property and 3 0.9 2.8
maintenance for child
Lump sum and property and 2 0.6 1.9
maintenance for wife and child
Total 357 100.0 29.7
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b) Claims Made By Husbands

Claims By Husbands (CP) Number % Of Total % Of Total
Cases (357) Claims (38)

No claims 319 89.3 N/a
Maintenance for husband 1 0.3 2.6
Maintenance for child 18 5.0 47.4
Maintenance for husband and 1 0.3 2.6
child
Property 4 11 10.5
Property and maintenance of 1 0.3 2.6
husband
Property and maintenance of 1 0.3 2.6
child
Property and maintenance of 2 0.6 53
husband and child
Lump sum 2 0.6 5.3
Lump sum and property 1 0.3 2.6
Lump sum and maintenance of 2 0.6 5.3
husband
Lump sum and maintenance of 2 0.6 5.3
child
Lump sum and maintenance of 1 0.3 2.6
husband and child
Lump sum and property and 2 0.6 53
maintenance for husband
Total 357 100.0 10.6
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