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INTRODUCTION

On 24" May 2006, the Committee for the Convention on the Elimination of All Forms
of Discrimination against Women (CEDAW Committee) reviewed the Government of
Malaysia’s first and second report on the implementation of the CEDAW Convention at
the 35" CEDAW Session in New York. Prior to the session, the Malaysian NGO
Shadow Report, prepared by 28 organisations, was submitted to the CEDAW
Committee as a critique to the Government Report, and it had also identified critical
issues that continue to affect women in Malaysia, along with specific recommendations.

At the 35™ CEDAW Session, the CEDAW Committee was engaged in a constructive
dialogue with the delegation from the Government of Malaysia over the review of the
Government Report. The NGO Shadow Report Group had also sent a delegation of six
from four women’s organisations, to sit in and observe the proceedings, at the same
time, taking the opportunity to engage with the CEDAW Committee during an NGO
Informal Meeting and to raise critical issues affecting women in Malaysia.

As a result of the constructive dialogue with the Government of Malaysia, the CEDAW
Committee produced a list of Concluding Comments to facilitate the government
towards the full implementation of CEDAW in Malaysia.

Upon the return of the NGO delegation from New York, a conference titled “Towards
the Full Implementation of CEDAW” was held by the NGO Shadow Report Group at
Hotel Singgahsana in Petaling Jaya on 21* September 2006 (see Annex 1), to study the
Concluding Comments by the CEDAW Committee and to identify actions to be
proposed to the government for their undertaking towards fulfilling their obligation to
implement the CEDAW Convention. This was an NGO collaborative effort in
identifying specific actions, which correspond to the concerns raised and
recommendations made by the CEDAW Committee.

This Memorandum contains the Concluding Comments and Recommendations issued
by the CEDAW Committee, and actions proposed by civil society groups for the
Government to undertake to fully implement its CEDAW obligations.

The following is a list of the organisations involved in the process of preparing this
memorandum; Women’s Aid Organisation was responsible for collating the
information on proposed actions and writing up this memorandum:

e National Council of Women’s Organisations (NCWO)
o All Women’s Action Society (AWAM)

e Centre for Independent Journalism (CLJ)

e Empower (Pusat Janadaya)

e Federation of Family Planning Associations (FFPAM)

o Sisters in Islam (SIS)

e Women’s Aid Organisation (WAO)

e Women’s Development Collective (WDC)

® Young Women’s Christian Association (YWCA)
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Memorandum
on

The Concluding Comments from the
Committee for the Convention on the Elimination of All Forms of Discrimination
against Women (CEDAW)

to the

Ministry of Women, Family and Community Development, Malaysia
PREAMBLE

This Memorandum to the Ministry of Women, Family and Community Development of
Malaysia consists of the Concluding Comments, comprising the Principal Concerns and
Recommendations, issued by the Committee for the Convention on the Elimination of
All Forms of Discrimination against Women (CEDAW) after its review of the initial
and second periodic report by the Government of Malaysia on its fulfilment of its
obligation to implement the CEDAW Convention.

This Memorandum also contains proposed actions by civil society groups for the
Government to undertake to fully implement its CEDAW obligations according to the
Concluding Comments issued by the CEDAW Committee.

As the CEDAW Convention is a binding instrument, the Concluding Comments should
be regarded as a positive or constructive input towards facilitating the Government of
Malaysia in fulfilling its obligation to implement the CEDAW Convention. Therefore,
the Concluding Comments and the proposed actions, should be presented to the Cabinet
as well as the Parliament of Malaysia and all concerned ministries and central agencies,
to bring attention to the recommendations that have been put forward by the CEDAW
Committee in order for the Government of Malaysia to fulfill its binding obligations.

The CEDAW Convention is an instrument on the rights of women and the Ministry of
Women, Family and Community Development is ipso facto seen as the main driver
within the Government of Malaysia for the implementation of the CEDAW Convention.
The Ministry of Women, Family and Community Development should develop a plan
for the implementation of the CEDAW Convention and its Concluding Comments and
this planning should involve the participation of NGOs and civil society.

However, the implementation of the CEDAW Convention should not lie solely with the
Ministry of Women, Family and Community Development, it should be the
responsibility of the entire Government of Malaysia, its ministries, agencies and
departments. Other non-governmental bodies should also take an active role in ensuring
the implementation of the CEDAW Convention, such as SUHAKAM. As a Human
Rights Commission, it can contribute towards building the capacity of the governmental
bodies to understand its obligations and how they can be implemented as well as to
monitor the implementation of the government’s obligations.
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Both the Concluding Comments as well as the NGOs’ proposed actions are not
encompassing and exhaustive; further actions by the Government of Malaysia towards
the implementation of the CEDAW Convention is more than welcomed. The CEDAW
Committee’s overarching recommendation to the Government is that it fully utilises, in
its implementation of its CEDAW obligations, the Beijing Declaration and Platform for
Action which reinforce the CEDAW provisions. They should not be implemented in
isolation from each other but the synergy between them must be exploited. Furthermore,
implementation of the CEDAW Convention should not be seen as an exercise that is
isolated from the Government’s own implementation of national policies, but it should
be seen as a strategic framework that is integrated into the national action plans for the
realisation of women’s rights and the advancement of the nation’s development.
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Annex 1

“Towards Full Implementation of CEDAW?”
Hotel Singgahsana, Petaling Jaya,
Thursday, 21* September 2006

Conference Participants

National Council of Women’s Organisations (NCWO)

¢ YBhg Datin Nursiah Sulaiman e June Yeoh

e Dr Hamidah Karim e Rasamani Kandiah
o Prof Emrita Datuk Dr Nik Safiah Karim e Yasmeen Shariff

e Omna Sreeni Ong e Sunita Bisan

¢ Dr Kiranjit Kaur

Women’s Aid Organisation (WAOQO)

e Ivy Josiah e Saralah Mahendran
¢ Vizla Kumaresan e Chin Oy Sim

e Meera Samanther ¢ Joane Nayagam

¢ Breanna Charles e Rozana Isa

e Wong Su Zane

Sisters in Islam (SIS)
o Nik Noriani Nik Badlishah e Azza Basaruddin
e Zaitun Kasim

All Women’s Action Society (AWAM)
e Yasmin Masidi

e Betty Yeoh

e Ng Tze Yeng

Women’s Development Collective (WDC)
e Cecilia Ng

Empower (Pusat Janadaya)
e Ho Yock Lin
e Seulki Lee

NCWO Affiliates

¢ Vivien Oh Swee Choo (FFPAM)
e Josephine Chua (YWCA)

¢ Juwita Suwito (YWCA)

Other NGOs

e Alice Nah

e Sai Jyothi Raicheria (ARROW)

e Thanam Subramaniam (Centre for Independent Journalism)

International Women’s Rights Action Watch Asia Pacific IWRAW Asia Pacific)
e Shanthi Dairiam

e Janine Moussa

e Jana Rumminger

Memorandum on The Concluding Comments from the Committee for the Convention on the Elimination of All Forms of

Discrimination against Women (CEDAW) to the Ministry of Women, Family and Community Development, Malaysia
8 March 2007

35



Annex 2

Malaysian Non Governmental Organisations Shadow Report
Reviewing the Government’s Implementation of the Convention on the Elimination of All
Forms of Discrimination against Women (CEDAW)

General Recommendation 19 — Violence Against Women and Girls
Recommendations to the Government

1. Prevalence of violence against women

To put in place mechanisms to monitor not only the prevalence of gender based violence but to
analyse emerging trends and areas of concern. This information should be made easily
available to the public so as to create awareness and demystify some of the false assumptions
made around violence against women.

2. The scope of violence against women

2.1 To review the provisions of the Domestic Violence Act based on the momentum entitled
Review and Proposals for Amendments to the Domestic Violence Act submitted by the
Women’s Center for Change (WCC) in 1999.

2.2 To review the provisions by the Joint Action Group against Violence Against Women
(JAG-VAW) to the Special Select Committee on Penal Code (Amendment) 2004 and
Criminal Procedure Code (Amendment) 2004 and the Anti Rape Task Force,
Memorandum on the Proposed Amendments to Laws Related to Tape, September 2003.

2.3 To enact a sexual harassment law based on the proposed sexual harassment bill submitted
by JAG-VAW.

2.4 To review the laws effecting migrant domestic workers to ensure adequate coverage and
protection from violence.

2.5 To hold consultations with the relevant parties including the NGOs working in these areas
to study the above reviews proposed.

3. Enforcement: Investigation and Court Process

3.1 To review all aspects of the investigation process for cases of gender based violence to
ensure speedy redress and gender sensitive responses to ensure speedy redress and gender
sensitive responses to these cases, especially for cases of domestic violence and rape.

3.2 To ensure the police will do away completely with the face to face identification parade
and use a one-way mirror in all cases involving rape and sexual assault.

3.3 To review the rules of evidence in court to remove any loopholes and provisions that
continue to cause trauma to survivors who testify especially involving the cross
examination of the rape survivors past sexual history, disclosure of a survivors identity and
the need for burden of proof and corroboration in rape cases.

4. Infrastructure and Support Services

4.1 Allocations are needed in the State’s annual budget to ensure that there are enough
resources for all the agencies involved in combating violence against women. These
include budgets for more staff, setting up of shelters and a special fund for women and
children in crisis.

4.2 To provide shelters specifically designated for survivors of domestic violence and sexual
assault equipped with trained personnel who can counsel and offer appropriate care.

4.3 To ensure OSCCs are set up in all district hospitals and to establish an in house mechanism
to monitor the services and staffing requirements of all OSCCs to ensure effectiveness. The
existing protocols and guidelines should be reviewed to accommodate changing needs and
requirements.

4.4 To employ more welfare officers and women police officers to handle cases.
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5. Lack of gender sensitive public officers

5.1 To implement compulsory ongoing training programmes for all public officers (i.e. police,
welfare officers, medical personnel and judiciary) on issues of violence against women.
Training modules on gender, violence against women and rights of migrant workers
developed in consultation with the relevant NGOs should be included as part of the
curriculum in police training schools.

5.2 A more concerted and consistent approach to public education on issues of violence
against women to be developed. Media campaigns are needed to increase awareness of
women’s rights and to bring about a change in the mindset of the Malaysian public on
issues of domestic violence, rape, sexual harassment and rights of migrant domestic
workers.

6. Abuse of Migrant Domestic Workers

6.1 To review the various policies and regulations that affect migrant domestic workers,
leaving them vulnerable to abuse. This includes re-examining the imposition of Special
Passes for those seeking legal redress or awaiting completion of court proceedings. To re-
evaluate the recruitment policy which is based on a single entry policy as it deters migrant
domestic workers from seeking redress for fear of deportation.

6.2 All migrant domestic workers should on arrival be given an orientation on their rights and
provided emergency telephone numbers and other resources for dealing with crisis and
abuse.

6.3 To develop a multi-agency approach with a secretariat to handle all cases of abuse in
cooperation with the police, welfare, court, immigration, hospitals and NGOs. The existing
multi-agency networks should be enhanced and broadened to encompass all forms of
violence against women.

7. Women in Detention

7.1 To promote and support education regarding the human rights of women in detention,
including public education about the conditions faced by them in detention and gender
sensitive training for lawyers, judges, law enforcement officers and personnel in detention
centers.

7.2 To investigate and prosecute persons accused of violating the human rights of women in
detention.

7.3 To emphasis the rehabilitation of women in detention. Alternative detention models to be
studies that encourage rehabilitation.
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