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(Act No. of ) Preamble

A Bill relating to sexual harassment and to providdress for people
who have been sexually harassed.

A Bill recognising that sexual harassment is a atioh of human
dignity and constitutes discrimination and the déeof the fundamental
right to equal opportunities at work and in othexas of public activity.

A Bill to give legal effect in part to the Code &fractice on the
Prevention and Elimination of Sexual Harassmenthat Workplace
1999.

A Bill to give effect in part to th&nited Nations Convention on th
Elimination of All Forms of Discrimination Against Women, to
eliminate as far as possible, discrimination inuajvsexual harassment
in the workplace, in educational institutions andther areas of public
activity and to promote recognition and acceptamwighin the
community of the principle of the equality of womand men.

PART 1
PRELIMINARY
1. (1) This Bill may be cited as the Sexual Harassment2BiD1. fgg%ﬁ:&im
(2) This Bill commences on a day to be proclaimed.
2. Inthis Bill, unless the context otherwise regasir-- Interpretation

“accommodation” includes residential and  business
accommodation and premises;

“club” includes a social, recreational, sporting or comitgun
service club, or society, or a community serviogaaisation;

“complainant” means a person who lodges a complaint or on
whose behalf a complaint is lodged,;

“complaint” means a complaint lodged under this Bill;

“court” means the federal civil courts and the state agarourts
and includes a tribunal;

“Director” means the Director on sexual harassment appointed
under section 26 and where applicable includes p@gson
authorised or delegated by the Director under ce@&o;

“educational authority” means the person or body
administering an educational institution;
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“educational institution” means a school, college, university or
other institution at which education or trainingpi®vided;

“employee” includes --

(a) a person employed under a contract of service;

(b) a person employed in the public services or appdirtdb a
statutory office;

(c) a person engaged under a contract for services;

(d) a person who is engaged to perform any work the
remuneration for which is based wholly or partly on
commission;

(e) a person engaged for the purposes of training,llpgpi or
apprenticeship;

(N an unpaid worker or volunteer;

“employer” includes --

(a) a person who employs another person under a cordfac
service;

(b) a person who engages another person under a dofdrac
services;

(c) a person who engages another person to performwarky
the remuneration for which is based wholly or parmin
commission;

(d) a person who engages another person as aeygneil or
apprentice;

(e) a person who engages an unpaid worker or \@unt

and includes the agent, manager or factor of sushrientioned
person and “person” shall be construed to inclueiesgn, firm,
corporation, company, society, co-operatives, trag@ons,
organisations and any entity with legal capacityetggage an
employee as defined under this Bill;

“employment” includes --

(a) employment under a contract of service;

(b) employment under the public services or under tutsty
appointment;

(c) engagement under a contract for services;

(d) work that is remunerated wholly or partly on consios;

(e) training, pupillage or apprenticeship;

() unpaid work or voluntary work;

“employment agent’ means a person who carries on a business
of providing services for the purpose of finding@ayment for
people seeking to be employed or procuring emp®yke
people seeking to employ them, or both;

“industrial organisation” means --
(a) an organisation of employees;
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(b) an organisation of employers;

(c) any other organisation established for the purpo$e®ople
who carry on a particular industry, trade, professbusiness
or employment including a cooperative;

“inquiry” means an inquiry held under Division 4 of Part 5;

“judicial officer” means a member of a court or tribunal but
does not include a judge of the High Court, the i€otiAppeal
or the Federal Court;

“occupational qualification” means an authorisation or
qualification that is needed for, or facilitates--

(a) the practice of a profession;

(b) the carrying on of a trade or business;

(c) the engaging in of any other occupation or emplayine

“parent” includes --
(a) step-parent;

(b) adoptive parent;
(c) foster parent;
(d) guardian;

“parental status” means the status of being a parent or not being
a parent;

“public services”for purposes of this Bill has the same meaning
as accorded under Article 132 of the Federal Ctisth but
does not include a judicial officer which is spexfly defined
herein;

“qualifying body” means a person or body that is empowered to
confer, renew or extend an occupational qualifasgti

“respondent” means a person about whom a complaint has been
lodged under this Bill;

“services” include, without limiting the generality of the vebr

(a) access to and use of any place that members q@iuthiec are
permitted to enter;

(b) banking services, the provision of loans or finarfeencial
accommodation, credit guarantees and insurance;

(c) provision of entertainment, recreation or refreshine

(d) services connected with transportation or travel;

(e) services of any profession, trade or businessudeg those
of an employment agent;

(N services provided by a government department, @ubli
authority, State-owned enterprise or municipal @ilen

but does not include education or training in amcational

institution;
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“Tribunal” means the Tribunal established under this Bill;

“unpaid worker” or “volunteer” means a person who performs
any work for an employer for no remuneration;

“workplace” means any place where a person attends for the
purpose of carrying out any functions in relatianhis or her
employment, occupation, business, trade or prafasand need

not be a person's principal place of business oplement
including a ship, aircraft, vehicle, and virtualayber spaces and
any other context that results from employmentoasibilities or
employment relationships and

includes in the case of any member of both Hous®adiament
and any State Legislative Assembly --

(a) the whole of Parliament House and State Legislative
Assemblies;

(b) any ministerial office or electoral office of anyember; and

(c) any other place that the member otherwise attemds i
connection with his ministerial, parliamentary dectoral
duties;

PART 2
PROHIBITION OF SEXUAL HARASSMENT

3.  For the purposes of this Bill, sexual harassneedefined as any Sexual harassment
form of unwanted verbal or non-verbal or physicahduct of a
sexual nature with the purpose or effect of violgtihe dignity of
a person or creating an intimidating, hostile, degrg,
humiliating or offensive environment.

4. (1) An employer shall not sexually harass -- Sg“’ilzsg‘én;f’é’
(a) a person seeking employment with that employer; em&ozees

(b) an employee of that employer.

(2) An employee shall not sexually harass --

(a) another person employed by his or her employer;

(b) his or her employer;

(c) a person seeking employment with his or her employe

(3) For the purposes of this section a member of therging
body (however called) of a body corporate or unipocated
association is to be taken to be an employer ofl@yeps of
that body corporate or unincorporated association.

5. (1) A person shall not sexually harass another pers@npdace ?;ﬁi?:%rf ces
that is a workplace of either or both of them othe course P
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directly or indirectly of either person’s work omployment
or in connection with either person’s work.

(2) For the purposes of this section it is irrelgva

(a) whether each person is an employer, an employeeiter;
and

(b) if they are employees, whether their employerstiheesame
or different.

6. A partner in a firm shall not sexually harass -- H:rf;?rg“em by
(a) a person seeking admission to that firm as a partne P
(b) another partner in that firm.

7. (1) A member of an industrial organisation shall noxusdly i}:ﬁﬁﬁg}emm

harass -- organisations
(a) a person seeking to become a member of that oagams
(b) another member of that organisation;
(c) an employee of that organisation.
(2) An employee of an industrial organisation shall sexually
harass --
(a) a person seeking to become a member of that oagaims
(b) a member of that organisation.
8. (1) A member of a qualifying body shall not sexuallydss --  Harassmentby
(a) a person seeking action in connection with an oatoapal qualiying bodies
qualification;

(b) another member of that qualifying body;
(c) an employee of that qualifying body.

(2) An employee of a qualifying body shall not sexu&lérass --

(a) a person seeking action in connection with an oatapal
qualification;

(b) a member of that qualifying body.

(3) In this sectiort'action in connection with an occupationa
gualification” means conferring, renewing, extending,
revoking or withdrawing an occupational qualificeti

9. (1) An employee of an educational institution shall sexually Harassmentin
educational
harass -- . o _ o institutions
(a) a person seeking admission to that institution stsident;

(b) a student at that institution.

(2) A student at an educational institution shall nekually
harass --

(a) another student at that institution;

(b) an employee of that institution;

(c) a member of the educational authority administerihgt
institution.
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10.

11.

12.

13.

14.

(3) A member of an educational authority shall not sdlyu
harass --

(a) a person seeking admission to the institution atht@red by
the authority as a student;

(b) a student at that institution.

(1) A person shall not sexually harass another pergoth@ Harassmentinthe
. - . . . provision of goods
course of providing, or offering to provide, goamsservices ang services

to that other person.

(2) A person shall not sexually harass another persothe
course of receiving or selecting goods or serviwesided by
that other person.

(3) This section applies whether or not the goods origes are
provided or received for payment.

A person shall not sexually harass another pédrsthe course of Hﬁ,ﬁiﬁ)mneor}t in the
providing, or offering to provide, accommodation ttat other Qccommodaﬁon

person.

A member of a club, including a member of thengottee of Harassmentin club
management or other governing body, shall not dgxoarass --

(a) a person seeking to become a member of the club;

(b) another member of the club;

(c) an employee of the club.

A person engaged in a sporting activity shatl mrass anotherttarassmentin sports

person engaged in a sporting activity. For the pseg of this

section, a person is engaged in a sporting acfivity

(a) the person is involved in an organised sporting metition;

(b) the person is coaching a person or team, or iggbmached,
for the purposes of an organised sporting compatiti

(c) the person is carrying out an activity relating toe
administration of a sport or an organised sporting
competition;

(d) the person is officiating at an organised sportingpetition
or carrying out related duties or functions;

(e) the person is officially involved in a function aghg to a
sport or an organised sporting competition.

A councillor of a municipal council shall notxselly harass --  Harassmentin local
. . government

(a) another councillor of that council;

(b) a non-councillor member of a committee of that aiun

Joint Action Group Against Violence Against Woneemprising
Women'’s Centre for Change, Penang, Women’s Develoip@vllective, Women’s Aid Organisation, All WorAetion Society,
Sisters In Islam, Malaysia Trade Union Congressifwp’s Section), Persatuan Sahabat Wanita Selavjomen’s Candidacy Initiative



updated May 2002 12

15. (1) A judicial officer shall not sexually harass a rjadicial !arassmentbyjudci
officer, or a member of the staff, of a court ofievhthe
judicial officer is a member.

(2) Sub-section (1) shall not apply in relation to tnyg said or
done by a judicial officer in court or in chambers the
exercise, or purported exercise, of judicial powers
functions or in the discharge, or purported disgbarof
judicial duties.

16. (1) A member of Parliament or a State Legistathgsembly shall r';zﬁfefr”gf“tggislaﬁve
not sexually harass -- bodies
(a) a member of his or her staff;

(b) another member of Parliament or a State Legislative
Assembly;

(c) a member of the staff of another member of Parlignoe a
State Legislative Assembly;

(d) an officer or member of the staff of the Parliament State
Legislative Assembly;

(e) any other person who in the course of employmerfopas
duties at Parliament or a State Legislative Assgmbl

(2) Subsection (1) shall not apply in relation tyything said or
done by a member of Parliament or a State Legislaissembly
in the course of proceedings which is privilegedenthe law.

(3) For the purposes of this section, "proceedingsgan
proceedings before --

(a) both Houses of Parliament; or
(b) the State Legislative Assembly; or
(c) a committee of either (a) or (b).

PART 3
VICTIMISATION AND VICARIOUS L IABILITY

DivisioN 1
VICTIMISATION

17. A person shall not victimise another person. Prohibition of
victimisation
18. (1) A person victimises another person if the persdrjestis or Victimisation
threatens to subject the other person to any defrilnecause
the other person, or a person associated withttiex o
person --
(a) has made a complaint against any person;
(b) has brought proceedings under this Bill againstergon;
(c) has given evidence or information, or produced eudwent,
in connection with any proceedings under this Bill;
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19.

20.

21.

(d) has attended a conciliation conference under Part 5

(e) has otherwise done anything in accordance with Bilisin
relation to any person;

(N has alleged that any person has contravened aspowvof
Part 2 or 3, unless the allegation is patentlyefalisd was not
made in good faith;

(9) has refused to do anything that would contravepsogision
of Part 2 or 3; or

(h) because the person believes that the other persaheo
associate has done or intends to do any of thasgsth

(2) It is sufficient for sub-section (1) (f) that thiéegation states
that the act would constitute the contraventionhout
actually stating that this Bill, or a provision tfis Bill, has
been contravened.

(3) In determining whether a person victimises anoffegson it
is irrelevant --

(a) whether or not a factor in sub-section (1) is thdyoor
dominant reason for the treatment or threatenextnrent as
long as it is a substantial reason;

(b) whether the person acts alone or in associatidam aviyy other
person.

(4) For the purposes of this section, “detriment” idels
humiliation and denigration.

DIvISION 2
AUTHORISING OR ASSISTING SEXUAL HARASSMENT

A person shall not request, instruct, induceparage, authoriseProhibition of
authorising or

or assist another person to contravene a provei®art 2 or 3. ;ssisting sexual
harassment

If, as a result of a person doing any of theghispecified in Liability of person
section 19, the other person contravenes a provsidlart 2 or \;Vgs?;"honses o
3, both persons shall be taken to have contravdreg@rovision
and a complaint about the contravention may bedddagainst

either or both of them.

DivisioN 3
VICARIOUS LIABILITY

If a person in the course of employment or whitdéing as an Vicarious liability
of employers and

agent - principals
(a) contravenes a provision in Part 2 or 3; or
(b) engages in any conduct that would, if engaged intHgy
person's employer or principal, contravenes a proni of
Part 2 or 3
both the person and the employer or principal niestaken to
have contravened the provision, and a complaintutatibe
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contravention may be lodged against either or bbthem in the
event whereof all references to the respondent shehn the
person and where applicable the employer or praicip

22. An employer or principal is not vicariously llabfor a Exceptionto
contravention of a provision of Part 2 or 3 by anpéoyee or vicarious liabilty
agent if the employer or principal proves, on tredabce of
probabilities, that the employer or principal tookasonable
precautions to prevent the employee or agent oeeiag the
Bill and took reasonable action upon receipt of anplaint
relating to sexual harassment.

DivisiON 4
DUTY TO FORMULATE POLICY

23. (1) It shall be the duty of every employer to takerathsonable Puty to formulate

steps to create a sexual harassment-free envirananento poliey
inquire into sexual harassment complaints and where
appropriate, take action against --

(a) any person who contravenes a provision in Part Raot 3;
and

(b) any person who requests, instructs, induces, eagesy
authorises or assists another person to contravgmevision
of Part 2 or 3.

(2) Every employer shall complete its inquiry into adecide
complaints made pursuant to subsection (1) witin& month
from the date the complainant makes the complaint.

(3) It shall be the duty of every employer --

(a) to develop and, as often as may be appropriateseres
written statement of its general policy with regpecsexual
harassment in compliance with the guidelines andesoof
practice from time to time issued pursuant to Bart

(b) to train all management and staff on their rolgiaventing
sexual harassment;

(c) to provide the policy to new employees and to tiiste and
promote the policy at all levels of the organisatiand

(d) to disseminate information thereon.

24. (1) Every employer shall establish a sexualdsm@nt committee Sexual Harassment
. . . . . Committee
in accordance with this section if --
(a) there are 40 or more persons employed at thkpheze; or
(b) the Director or the Tribunal directs the estdbhent of such
a committee at the workplace.

(2) The composition of a sexual harassment comenitte
established under subsection (1) shall reflect the
organisational composition of the employees, andereh
applicable, members and students of the employersaall,
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as far as is practicable, consist of an equal nummbmen and
women.

(3) The function of the committee and any otherteratlating to
the establishment or procedure of the committed bleaas
prescribed by the Director.

25. The sexual harassment committee established \abriplace Functions of sexual
harassment
shall -- committee
(a) keep under review the measures taken to promoteraate a
sexual harassment-free environment;
(b) accept a complaint of sexual harassment;
(c) investigate a complaint of sexual harassment;
(d) with the complainant’s consent, attempt to amicabgolve a
sexual harassment complaint through conciliation;
(e) record the terms of any agreements reached toveesa
sexual harassment complaint; and
(f) refer a sexual harassment complaint to the empldger

further action.

PART 4
DIRECTOR AND TRIBUNAL

26. (1) The Yang di-Pertuan Agong shall appoint a Director gﬁggigtrme”mf
sexual harassment who shall have the general idinect
control and supervision of all matters relating gexual

harassment under this Bill.

(2) The Minister may appoint Assistant Directors anficefs as
he considers necessary or expedient for the puspose
carrying out and giving effect to the provisionglug Act.

(3) A person appointed as the Director may hold th&tefin
conjunction with any position or office.

(4) The Director shall in addition to the powers, dsitiand
functions conferred on his under this Act, exerageh other
powers, discharge such other duties and perforr stheer
functions as may be expedient for the purposesaafying
out and giving effect to the provisions of this Act

(5) The Minister may appoint a person to temporariguase the
duties of the Director for a period not exceedi@gronths if
there is no Director or the Director is unable tfprm the
duties of the office of Director because of illnessabsence.
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27. The Director has the following functions -- Eﬁ'rf;itt'grﬂs of

(a) to advise and make recommendations to the Minister
matters relating to sexual harassment;

(b) to promote the recognition and approval of accdetab
attitudes, acts and practices relating to sexuadsament;

(c) to consult and inquire into discrimination and #féects of
sexual harassment;

(d) to disseminate information about sexual harassraadtits
effects;

(e) to undertake research and educational programmes to
promote attitudes, acts and practices against bkexua
harassment;

(f) to prepare and publish guidelines and codes otipeafor the
avoidance of attitudes, acts and practices of dexua
harassment;

(9) to investigate and seek to conciliate complaintsdenan
relation to sexual harassment;

(h) to collect and analyse data relating to complamede in
relation to sexual harassment;

() to make recommendations to the Minister as to nefor
whether of a legislative nature or otherwise, that Director
believes will further the objectives of this Bidir

() any other prescribed functions.

28. (1) The Minister may, upon the recommendatiothef Director, Approval of
. . . .. Guidelines
approve guidelines and codes of practice comprisagh
directions as may appear to him to be necessapyoper for
the guidance of persons in complying with the regaents
of the provisions of this Act.

(2) The Minister may, upon the recommendation ef Ehrector,
from time to time revise the guidelines and codepractice
by amending, deleting, varying or adding to thevigmions of
the guidelines and codes of practice.

(3) The Minister shall cause to be published in Gezettethe
guidelines and codes of practice.

29. The Director has the following powers -- Powers of Director
(@) to determine the procedures to be followed in any
investigation of conciliation;
(b) to intervene, with the leave of a court or tribunal
proceedings before the court or tribunal (othernthbe
tribunal established pursuant to Section 33 hereibixt
involve issues relating to sexual harassment;
(c) to do all things necessary or convenient to perfaha
functions of the Director.

30. The Director, in writing, may delegate to anysp@ any of the Delegation
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31.

32.

33.

functions or powers of the Director other than tpmwer of
delegation and authorise any person to act ondtialb

(1) The Director is to submit a report to Parliament (dgte)
(month) in each year on the operation of the Rill the 12
months to (date) (month) immediately preceding.

(2) The Minister is to arrange for the annual repothécdabled in
each House of Parliament within 14 sitting dayseafeipt of
the report if Parliament is then in session, biRafliament is
not then in session, within 14 days of the commerae of
the next session of Parliament.

(1) Parliament may at any time direct the Director tovjle a
report on any aspect of the operation of the Bill.

(2) A report under sub-section (1) is to be includedhi@a next
annual report.

(1) There shall be established a Tribunal.

(2) The Chairperson(s) of the Tribunal shall be appairty the
Yang di-Pertuan Agong from any of the following g@ns --

(a) a legal practitioner of not less than seven ye@rsdsng;

(b) a Sessions Court judge; or

(c) aformer judge.

(3) The other members of the Tribunal shall be dravamfra
panel of persons appointed by the Minister reprasgr-

(a) employers;

(b) workers or employees;

(c) members of clubs, industrial organisations, spgréntivities
and educational institutions; and

(d) persons with the experience and expertise relet@rihe
inquiry before the Tribunal.

(4) For the purpose of dealing with any inquiry, thabtinal
shall be constituted of --

(a) the Chairperson appointed under subsection (1); and

(b) two members selected by the Chairperson from threelpa
specified in subsection (2);

provided always that the selection of the membétkeo Tribunal

shall reflect their experience and expertise insingiect matter of

the complaint.

(5) A Tribunal convened for any particular inquiry dhabnsist
of at least one member of each sex.
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34.

35.

PART 5
COMPLAINTS AND THEIR RESOLUTION

DivisioNn 1
M AKING A COMPLAINT

(1) The following may complain to the Director -- Who may complain
(a) a person who claims that another person has cameava
provision in Part 2 or 3 in relation to that person
(b) if that person is unable to complain because ofigopment
or incapacity --
(1) a person authorised by that person to act on higor
behalf; or
(i) if that person is unable to authorise another perso
any other person on his or her behalf;
(c) if that person is a child --
0] the child; or
(i) a parent of the child's behalf; or
(iii) if the Director is satisfied that the child or ar¢uat of
the child so consents, any other person on thel'shil
behalf.

(2) An authorisation under sub-section (1) (b) (i) rbaygiven --
(a) in writing; or
(b) in any manner approved by the Director.

(3) Two or more people may complain jointly.

(4) It is not necessary for the alleged contraventionrelate
exclusively to the complainant.

(5) It is not necessary for the complainant to haveaasted the
remedies available to him under Division 4 of Patbefore
making a complaint under this section provided ttis
Director may require the complainant to explain teasons
for not exhausting such remedies.

(1) A person complains to the Director by lodging atten :ﬁg%:nmgeﬁﬂilaim
complaint with the Director by hand, facsimile other
electronic transmission or by post.

(2) A complaint shall set out the details of the alkkge
contravention.

(3) The Director shall assist a complainant in writlmg or her
complaint.

(4) A complaint is to be made within 24 months aftes thst
incident of alleged sexual harassment -- but swehptaint
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may include incidents of alleged sexual harassrbgnthe
same respondent occurring prior to the said period.

(5) The Director may accept a complaint made after 24e
month time limitation has expired if the Directasrsatisfied
that it is reasonable to do so.

DIvVISION 2
PROCEDURE AFTER A COMPLAINT

36. Within 14 days of accepting a complaint the Etioe is to notify ’;‘C"C‘g"‘;gr'fc’;%ff

the respondent of that acceptance and give themespt a copy complaints
of the complaint.

37. The Director shall accept a complaint from a plamant who ﬁgﬁ;ﬁm notto
had previously agreed with another person not tdgdo a P
complaint if the Director reasonably believes tias fair to do
So.

38. (1)A complainant may apply to the Director to withdraaw e
complaint.

(2) An application to withdraw a complaint is to inckica
statement of the reasons for withdrawal of suchptamit.

(3) The Director, on receipt of an application to withd a
complaint, may investigate the circumstances foe th
application.

(4) If the Director is satisfied that an applicationwithdraw a
complaint is made voluntarily, the Director is to -

(a) grant the withdrawal; and

(b) record the terms of any agreement reached between t
complainant and the respondent;

(5) Without prejudice to sub-section 5 of section 36g t
complainant may, within 3 months from the date oths
withdrawal, apply to reinstate the complaint.

(6) The withdrawal of the complaint does not prevené th
Director from investigating the complaint undertgat 39 if
the Director is satisfied that --

(a) the complaint was not withdrawn voluntarily; or

(b) it is in the public interest to do so.

(7) A complainant who withdraws a complaint is not gedi to
make another complaint in relation to the same enatt
without the permission of the Director except asvjted
under sub-sections (4) and (5) of this section.
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39.

40.

41.

42.

43.

(1) _The Direct_or shall invgstigate a complaint in angrmer that L’;Vnﬁ;}gﬁ;f” of
is appropriate to the circumstances.

(2) In investigating a complaint, the Director is tovbaegard to
the desirability of maintaining the confidentialityf all
persons involved in the investigation.

(1) The Director may dismiss a complaint if the Diredtas had Director may
. . . . dismiss a stale
no substantive response from the complainant irpét®d of complaint
60 days following a request by the Director foreaponse in

relation to the complaint.

(2) As soon as possible after a dismissal under suimeefl),
the Director shall by written notice notify the cplainant and
the respondent of the dismissal.

(3) A complainant may take no further action under @i in
relation to the subject matter of a complaint dssad under
this section.

The Director has 30 days within which to comgplahe ﬁgg@i‘egggn(’f
investigation at the end of which the complaintlishoceed to a 9
conciliation.

DivisioN 3
CONCILIATION

(1) In any proceedings under this Division the comm@atnand Ejfg;;ﬁgf“"“ in
the respondent shall represent themselves anddvogither
of them shall not be represented by an advocatésed
consultant or by any other person whatsoever.

(2) The complainant may be accompanied by a personisvhot
an advocate, adviser or consultant provided ahilagperson
shall have no right of address and shall abide hy a
directions issued by the Director in relation todentiality
of any matter raised or discussed in the procesding

(1) The Director shall attempt to resolve by concitatiany fgnqgl';ﬂg”"f

complaint within 60 days from the completion of
investigation under section 41.

(2) The Director, by written notice, shall direct thengplainant
and the respondent to a conciliation conference siecified
time and place.

(3) A person, without reasonable excuse, shall nottdadomply
with any direction given under sub-section (1).

(4) A conciliation conference is to be held in private.
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(5) A person may use an interpreter at a conciliatmmference.

44. (1) The Director is to record the terms of any agree¢mesched Sgrgc'l':;fg
to resolve a complaint. P

(2) The record made by the Director is to be signedbbih
parties.

(3) The Director is to --
(a) provide a copy of the record to each party; and
(b) hold the original record on file.

(4) An agreement is enforceable as if it was an awdrthe
Tribunal under section 60 (1).

45. Anything said, written or done in the course aminciliation Conciliation
- . . proceedings not
proceedings and all allegations and evidence addwatethe ;gmissible
conference shall be privileged and shall not totdleen into
account in any subsequent proceedings held inioelab a

complaint.

DivisiON 4
INQUIRY

46. (1) The Director is to refer a complaint to the Triburfiar Referralforinquiry

inquiry if the Director --

(a) believes the complaint cannot be resolved by catich;

(b) has attempted to resolve the complaint by conmliabut has
not been successful;

(c) believes that the nature of the complaint is shel it should
be referred for inquiry; or

(d) is requested by the complainant to do so.

(2) The Director is to refer a complaint within thre@mths of
the date of a notification under section 36 regassll of
whether an investigation or conciliation has beampgleted.

(3) A referral for inquiry is to be accompanied by atstent of
case only and not anything done in the course o€itation
under Division 3 of this Part.

(4) The Director shall assist a complainant in writitige
statement of case.

(5) The Director is to give a copy of the statementhef case to
the complainant and the respondent.

47. (1) Before the Tribunal holds an inquiry into a comptaithe E(')ﬁg?ggie
Director is to arrange for a directions confererioe be
conducted in relation to the complaint.
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48.

49.

50.

(2) The Director, by written notice, may require anysoa to --

(a) attend a directions conference; and

(b) provide and produce specified information and doewis to
a directions conference.

(3) A person, without reasonable excuse, must notdasomply
with a requirement notified under sub-section (2).

(4) The Director, if the complainant does not complythwa
requirement to attend a directions conference speaet of
that complaint, may --

(a) dismiss the complaint; and

(b) award costs to be paid by the complainant to tepaedent.

(5) A directions conference is to be held in private.

(1) The following matters are to be addressed at actitirgs Directions
Conference _ conference report

(a) issues raised in the complaint which remained wivesd,;

(b) admitted facts;

(c) facts to be established;

(d) witnesses to be called;

(e) documents to be provided;

(N the listing of a complaint before the Tribunal.

(2) The Director is to arrange for a written reporto® made on
matters addressed at a directions conference.

(3) A copy of the directions conference report is topbavided,
without delay to the following persons --

(a) each member of the Tribunal;

(b) the complainant;

(c) the respondent;

(d) any person joined as a party to the inquiry undsatisn
49(2).

(1) The Tribunal may hold a single inquiry in relatiom 2 or {ocestnos relatg

more complaints if they arise out of substantidhg same
events.

(2) The Tribunal, on its own motion or by applicatioh @
person, may join a person as a party to the induyrgiving
that person reasonable notice in writing.

The Tribunal may deal with a complaint as a esentative sfrﬁ;ﬁ;ﬁﬂfﬂve
complaint, if it is satisfied that the complaint svanade by a
member of a class of persons against whom theeallsgxual

harassment was similarly directed.
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i i P Ordinary complaint
51. The making of a representative complaint by gengon does not brecuded

preclude the making of any other complaint by athepperson
in respect of the same discrimination or prohibitedduct.

52. (1) The Tribunal may amend any complaint -- e !
(a) Which is made on behalf of a class of persons abitlcan be
dealt with as a representative complaint undei@se&0; or

(b) if it considers it just to do so in the circumstasc
(2) There shall be no award as to costs if a compisiatmended.

53. An inquiry is to be held in public unless thébtlinal directs that Hearing of inquiry
it be held in private.

54. (1) In any proceeding before the Tribunal a person repyesent E;F;fre:;gta#?b”unal

himself or be represented with permission of thibuimal by

an advocate, an officer or employee of a traderumibether

or not he is a member of such union, or, notwithditag

anything to the contrary contained in any writtaw Irelating

to the registration of trade union, by way of afictd! of an

organisation (not being a trade union) of employersof

employees as the case may be, registered in Malaysby

way of an employee or volunteer of any other sgciet

registered in Malaysia.

(2) A person may use an interpreter at an inquiry.

(3) If the Tribunal gives permission for one perstin be
accompanied or represented by another person diteimng
of an inquiry, any other person taking part in tlearing may
also be accompanied or represented by anothermerso

55. (1) The Tribunal is to conduct an inquiry with as étflormality Conduct of inquiry
as the requirements of this Bill and a proper abgrsition of
the matters before the Tribunal permit and may geiye
direct and do all such things as are necessarytHer
expeditious determination of the matters before it.

(2) The Tribunal may give directions relating to progex to
reduce delay.

(3) Any question of law or procedure is to be deieed by the
Chairperson.

56. (1) A person who raises an issue at an inqsiroiprove that Burden of proof
issue on a balance of probabilities.

(2) It is not necessary for evidence of sexual harassitebe
corroborated before a respondent can be foundeliabla
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sexual harassment complaint.

57. (1) The Tribunal may take evidence on oath or affirovatand Evidence
for that purpose a member of the Tribunal may adstenan
oath or affirmation.

(2) The Tribunal, by written notice, may require anysoa to
appear before it to give evidence.

(3) A person, without reasonable excuse, must notdasomply
with a requirement notified by the Tribunal undebsection

(2).

(4) The Tribunal --

(a) is not bound by the rules of evidence but must ieséhe
rules of natural justice;

(b) shall conduct the hearing in accordance with ecanty good
conscience and the substantial merits of the cag®owt
regard to technicalities and legal form; and

(c) may inform itself on any matter as it thinks fi

58. Any person may with the permission of the Trilyand without Leave o intervene
becoming party to the proceeding, intervene asieadrof the
Tribunal for the purpose of rendering assistancéh& Tribunal
by way of argument and/or written submissions.

59. (1) The Tribunal may order one or more of the following Puplication of
(a) any oral evidence given before it is not to be sined,;
(b) any documentary evidence produced to it is not & b
published; and
(c) any information that might enable a party or wimés be
identified is not to be published.

(2) The Tribunal may make an order subject to any dmnd it
thinks fit.

(3) A person must not publish evidence or informationtcary
to an order made by the Tribunal.

60. (1) If The Tribunal finds that after an inquiry thatamplaint is Awards
substantiated, it may make one or more of the votig
awards --

(a) that the respondent must not repeat or continueséxeal
harassment;

(b) that the respondent must redress any loss or ispffgred by
the complainant and caused by the respondent'salsexu
harassment;

(c) that the respondent must employ, re-employ or ptentioe
complainant;
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(d) that the respondent must pay to the complainarthinwia
specified period, an amount the Tribunal considers
appropriate as compensation for any loss or inguiffered by
the complainant and caused by the respondent'salsexu
harassment, such amount to include but not beddrtid loss
of wages;

(e) that the award includes a specified sum by wagxémplary
damages;

(f) that a contract or agreement is to be varied dadeat void in
whole or in part;

(g) if the respondent’s employer is a party, that #spondent, if
an employee, be disciplined, demoted or dismissed;

(h) if the respondent’s organisation, club or educaion
institution is a party, that the respondent, bepended or
expelled;

(i) that it would be inappropriate for any further antito be
taken in the matter;

() that either or both the complainant and the respondbe
referred to and receive counselling;

(k) any award it considers appropriate.

(2) The Tribunal may dismiss a complaint if it fséfter an
inquiry that the complaint is unsubstantiated.

(3) Where the Tribunal is not unanimous on any tjoesor
matter to be determined, a decision shall be talkgna
majority of members and if there is no majoritynoémbers,
by the Chairperson.

. . . ogies and
61. (1)In respect of a substantiated complaint, the Twbushall Ahocoesan

require the respondent to apologise to the conmgfaimnd
make any retractions the Tribunal considers appatgr

(2) If the complaint related to sexual harassment edraut in
public, any apology or retraction is to be publgHgy the
respondent in a manner directed by the Tribunal.

(3) If the complaint related to sexual harassment edraut in
private, any apology or retraction is to be maddiescted by
the Tribunal.

(4) A person must not fail to comply with a requirememnt
direction made by the Tribunal under this section.
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62. (1) The Tribunal shall make its award withoutagieand where ~ Time and reasons for
practicable within 3 months from the final hieg date;

(2) The Tribunal shall state in writing its reasdmisthe award or
dismissal together with any findings of fawtt it has made in
those proceedings.

63. The Tribunal may make an award for costs Costs in certain
(a) Where in the opinion of the Tribunal the proceediraye creumstances
frivolous or vexatious; or
(b) Where in the opinion of the Tribunal the proceedimgve
been instituted for the purpose of delay or obsibac

DivisioN 5
ENFORCEMENT OF AWARD AND REVIEW

64. (1) The Director shall, enforce an award made undetiosecEnforcement of
60(1) if the award is not complied with within arjoel of 3 ward
weeks by filing the following documents free of o in
the High Court --

(a) a copy of the award certified by --
(1) a member who presided over the inquiry, if the
Tribunal consisted of more than one person; or
(i) the member who constituted the Tribunal if thers wa
one person;

(b) an affidavit stating the extent to which the awiaad not been
complied with.

(2) If the documents are filed in accordance wiiis section, the
award made by the Tribunal is enforceable as Vate an
order of the High Court.

65. (1) A person may apply to the High Court for a reviefvap Reviewand Appeals
award made under section 60(1).

(2) A person may apply for review to the High Coagdainst a
dismissal under section 60(2);

(3) A person may appeal to the High Court against a
determination on a question of law under sectio3b5
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66.

67.

68.

69.

70.

DiviSION 6
M ISCELLANEOUS

(1) A person who has been dismissed from employmenemritgg?ﬁggisft‘g;U”dEF
Section 60 of this Bill cannot institute or pPros®CUReiations Act, 1967
proceedings in respect of that dismissal underi®e@0 of

thelndustrial Relations Act, 1967

(2) Where a person brings proceedings under sectioof 20e
Industrial Relations Act 1961 respect of dismissal from
employment, and those proceedings are determirfeat, t
person cannot institute or prosecute proceedingruthis
Bill in respect of the dismissal.

(3) Sub-section (2) does not apply where the proceedimgler
section 20 of théndustrial Relations Act, 196&re dismissed
on a ground that does not relate to sexual haragsofie¢he
person.

(4) Where a person brings proceedings under this Bitespect
of dismissal from employment, and those proceedigs
determined, that person cannot institute or prdsecu
proceedings under section 20 of thdustrial Relations Act,
1967, in respect of the dismissal.

(5) Sub-section (4) does not apply where the proceedimgler
this Bill are dismissed and the proceedings under t
Industrial Relations Act, 1967do not relate to the sexual
harassment of the person.

PART 6
OFFENCES

A person giving any information under this Billist not -- Faise and misleading
(a) make any statement knowing it to be false or mesteg or
(b) omit any matter from a statement knowing that withtnat

matter the statement is misleading.

P H H H 3 No liability for giving
A person who gives any information under thif ghall not be 22>

liable for any civil disciplinary (breach of profenal ethics) or
criminal prosecution.

A person shall not, without reasonable exclefase or fail -- Failure (o furnish
(a) to furnish information; or

(b) to produce a document

when so required under this Bill.

A person shall not -- 3Eizgz?n‘gsfespe°‘ of
(a) hinder any proceedings under this Bill;
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71.

72.

73.

74.

75.

76.

(b) obstruct, molest, interfere or use insulting larggutowards a
person exercising any power or performing any fiomct
under this Bill;

(c) create or take part in a disturbance relating tcgedings
under this Bill in or near a place where those peadlings are
being conducted; or

(d) do any act or thing in relation to the Tribunal ttheould
constitute a contempt of court .

. . : e Publication of
A person shall not publish any information tic&ntifies or tends ;> aton

to identify the complainant or the respondent er éimployers of
either party.

A person may refuse to give information, ansaejuestion or protection against self
produce a document under this Bill if the giving die

information, the answering of the question or tmedpction of

the document would tend to incriminate the person.

(1) An offence under this Bill is to be prosexlsummarily. dog;tnsvei;afe to be

summarily

(2) A person who by any act or omission contravenes any
provision of this Bill, or any guidelines, codespfctice or
regulations made hereunder shall be guilty of danak, and
if no penalty is expressly provided shall, on catien, be
liable to a fine not exceeding ten thousand ringgitto
imprisonment for a term not exceeding one yearoobdth
and, in the case of a continuing offence, to a firct
exceeding one thousand ringgit for every day ot pba day
during which the offence continues after conviction

- . . Director to bring
(1) Proceedings for an offence under this Bill or undey proceedings for

regulation may be brought by the Director. offences

(2) The Director and any officer authorised by him imitiwg
shall have the right to appear and be heard befareurt in
any proceedings for an offence under this Bill.

PART 7
GENERAL

This Bill does not apply to sexual harassmenithwiook place Non-applicaton of il
before the commencement of this Bill.

(1) Where, for the purposes of this Bill, it is necegsto [ done onbenalfof
establish that a body corporate has done an aatpamticular
ground, it is sufficient to establish that a persdro acted on
behalf of the body corporate in the matter so actedhat

ground.
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(2) Where a person attends a conciliation conferenceruthis
Bill, or appears before the Tribunal, on behalfacbody of
persons, whether corporate or unincorporate, angwe by
that person when so attending or appearing shalleleened,
for the purposes of this Bill, to be the conductief body.

77. (1) A complaint or other proceeding under this Bill imgh an Proceedings against
. L. . . unincorporated
unincorporated association may be instituted andethon ;ssociations
against the association in the name of its presidecretary,

public officer or other similar officer.

(2) The death, resignation or removal of the persomagazhom
the proceeding was instituted does not affect treicuity of
the proceeding and it may be continued against the
association in the name of that person's replacemen

78. (1) Without prejudice to section 23 hereof, an emplogkall o7oeiom o

take all reasonable measures to ensure that --

(a) its members, officers, employees and agents are raadre
of the sexual harassment to which this Bill relatesl

(b) no member, officer, employee or agent of the omgmtion
engages in, repeats or continues conduct of theb tkirwhich
an award under section 60 with respect to that eyepl
relates.

(2) An employer who does not comply with sub-sectiop i€l
liable for any contravention of this Bill by any afs
members, officers, employees and agents.

79. If -- Protection of people
. iving evidence and
(a) a complaint has been lodged; or %for%ation

(b) a document or any information or evidence has been
produced or given to the Director under this Bill -

a person is not personally liable for any loss, @genor injury

suffered by another person by reason only of thigifg of the

complaint or the production of the document or mgviof the

document, information or evidence.

80. (1) The Director, a member of the Tribunal or a peragting Frotecton from cii
under the direction or authority of the DirectorTorbunal is
not liable to an action or other proceeding for dges for or
in relation to an act done or omitted to be dongyood faith
in the performance or purported performance offangtion,
or in the exercise or purported exercise of any goar
authority, conferred on the Director or the Tribuna

(2) Where --

(a) a complaint has been made to the Director; or

(b) a submission has been made, a document or infamati
furnished, or evidence given, to the Director abiinal;
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a person is not liable to an action, suit or otheyceeding in
respect of loss, damage or injury of any kind seffieby another
person by reason only that the complaint or subomssvas
made, the document or information was furnishetherevidence
was given.

81. (1) The Minister may make such regulations as are sacg®r Regulations
expedient for the purposes of this Bill.

(2) Without limiting the generality of sub-section (1hose
regulations may --

(a) prescribe any form for the purposes of this Bill;

(b) prescribe penalties for the breach of, or non-canpk with
any provision of any regulation.
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